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Us E of LORDS, Fn 5 


: 2 Jener Efquite, ind Elizabeth bis wie, „ Appellants: 


Cha#les Morgan, Eſquire, the Moſt Noble Jobn ohn Duke of Kula * 
the Ri ght Honourable Lord George Cavendiſh, the Right Ho- R a 
ſprite 4 Lord Frederick Cavendiſh, the Right Fonourdbk Lord MA Maas 
oh Cavend rd * HY OS e =O I 


The aid Clarks . and Jobs Margot; e e 18's Appellants. 
The ſaid W liam Jones and Elizabeth bis Wife, „ = Reſpondents 


The 0 A 5 * ef the ; Reſpondents | in the Origita } and of the 


Pn in the Croſs Appeal. | 


7. 


7 1 1 M M ORGAN. OY quire, FT Sir 755 an 1 Koight 4 


of Monmouth, Brecon, and Glamorgan, 


By Indegtures of Leaſe ind Releafe; the Releaſe being af Six Patts, and made betten the 


faid ir William Morgan (then William Morgan, Eſquire) of the Firſt Part; the moſt Noble 
William Duke of Devonſhire and Lady Rachael Cavendiſh One of his Daughters) of the Se- 


cond Part; the Right Honourable Lord James Cavend, (Brother of the faid Duke) and 


Henry Berkley, Eſquire, of the Third Part; the moſt Honourable the Marquis of Hartington 
and the Right Honourable Lord Jumes Cavendiſh ; Son of the faid Duke of Devonſhire, of the 
Fourth Part; the ſaid John Duke of Rutland ind Fo n Hanbury, Eſquire, of the Fifth Part; 
and Thomas Lewis, Edmond Probyn, and Andrew Ch 

citing, that a Marriage was then intended between the ſaid Sir William Morgan and the faid 
Lady Rachael Cavendiſh, It was witneſſed, that in Confideration thereof and of 20,6001. men- 


* to be paid to Sir William Morgan by the Duke of Devon/hire as the Martiage Portion 


of Lady Rachael, and for other Conſiderations, Sir William Morgan did gratit and feleaſe 
unto the ſaid Lord James Cavendiſh, the Brother of the Duke, and Henry Berkley and their 
Heirs, all the Manors, Lands, and Hereditaments therein particularly mentioned and de- 
ſcribed in the Counties of Monmouth and Glamorgan, to hold to Lord James Cavendyh and 


Henry Berkley, their Heirs and Aſſigns, from and after the Solemnization of the ſaid] A 


to the Uſes after mentioned, . 


As to the GAA of Saint Brides and other the Manors and Heredirametits wherein parti- 
cularly mentioned, 


To the Uſe of the . of Hartington ad Lord James Cavend. ;/þ (the Son) for a Term 


of 100 Years, in Truſt, to pay during the joint Lives of Sir William Morgan and Lady 
Rachael the clear yearly Sum of 800 for the ſeparate Uſe of Lady Rachael: 


And as to the ſaid Manors 1 Premiſes comprized in the faid Term of 106 Years after 
the Determination thereof and ſubject thereto, and alfo as to all other the Manors and 
Premiſes therein before-mentioned, 


TO the Uſe of Sir Wi lien Morgan for his Life, without Impeachment of Waſte s 


Remainder to Lord Janes Cavendiſh (the Brother) and Henry Berbley and their Heire, in 7 
Truſt, to preſerve — Remainders. 
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the Bath, being ſeiſed and poflefled of divers Manors, Lands, ahd Hereditaments, 
*.and intitled to ſeveral Copyhold and —— Freehold Eftates 1 in the Counties 


arlton, Eſquires, of the Sixth Part; re- 


A And 


a — * a * . * 

— PA SHER CD * 
—_— 
— 

1 2 = % 
—— p 

r * W 1 # 1 

a0 > 
* — — ws 
* — 
h 
2 


Truſts of the 506 


Years Term. 


Truſts of "TY roco 
Years Term. 


: Doan with a Power of Diſtreſs and Entry on on- payment thereof, With Ren 
the 0 6 us of; Harrington and Lord ume Cavendiſh) (the Son) their Bxeturors; & 
Term e fears, for better ſecuring the Kamen of the Did Kentechatge. | 


to be begotten ſucceſſively in - Tail Male; 3 and i in Befault of of ach 


25 Trufts after-mentioned. 
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And alter the Death of Sir William Fl they 


As to the Manors and Premiſes comprized in the faid Term of 100 > Yeats, 


To the ve and Intent that Lady Racbar Gf ſhe A0 el Sir ta 


Villiam Morgan) worll 
have and receive thereout Song her Life the clear yearly Rent- charge of zool. in Bar of 


nder to 
7 TIRE 2 


| 


And as to the Manors of Difrin, Soto, Mende ihe, NO. Ezborb alias n wich the 


- 5 
X 76, 
4 FR 4 
1 8 
4 ; by 
- * 


Appurtenances, and the Capital Meſſuage called Tredegar, and the Three Parks lying con- 


tiguous or near thereunto, and the Forge called Tredegar Forge, and all other the Freehold 


Meſſuages, Farms, . Lands, Tens Wood, Rente, and Hereditaments of Sir Wilkam _ 


Morgan in Difrin, Baſaleg, Stow, - Mendlegife, Ebboth alias Greenfield, Saint Woolloes, and 
| Newport, in the County o Monmouth, immediately after” the Death: of Cir Mulan Maron, | 


To the Uſe 1 the Duke of Rutland, Lord d Janes Cuuendiſb (the: Brother) Henry! Hertie, 


and * Han ry, their Executors, &c. 1 500 Years, upon the Truſts after- mentioned. 


And as to all and every the Manors and Premiſes thereby before granted immediately 


from and after the Determination of the ſeveral Uſes and Eſtates therein before thereof 


refpeRtively limited, and as the fame ſhould reſpeQivaly 2 5rd eee e 
20 the Uſe of the Firſt and other Sons of Sir Wilkam Merga op: the- Body of Lady Rach * 


ue, then 


As to all the Manors _ Premiſes limited for the fd Term of 500 Years, 55 


To the : Uſes the Marg is of Reuge - gr 
Probyn, their Executors,, &c. for 100 399 Years, 


| And 2s to all the Manors, Me F arms, Refiories Park. A Forges, 


La nds, and Premiſes thereby granted — releaſed immediately from and after the Deter - 


ively limited, and as 


mination of the ſeveral Uſes a and Eſtates therein before thereof 0 | 


the ſame ſhould relpeRively = and determine, 


70 the Uſe of the ſaid Six Williaw Morgan, his Heirs ad Aſigns for ever, 
And the Truſts of the Term of 500 "Years. were declared to be in the Firſt Place _ the 


e ing the Manors and Premiſes thereby charged with the ſaid yearly Rent-charge 


f 200 58 to La ym wy from all Annuities or Rents-charge charged on the fame Pre- 


aſs, % 5 he ill of Fohn Morgan, deceaſed, or otherwiſe; and ſubje& thereto, in caſe 
there ſhould be any 
the Death of Sir William Mar gan, be intitled to the immediate Freehold and Inheritance of 


1 Male of the ſaid Marriage who ſhould for the Time being, after 


the Premiſes ex 4 on the Determination of the ſaid Term of 500-Years; and alſo One 
5 more other Child or Children, then the Truſtees ſhould, after the: Deceaſe of Sir il. 
ani Morgan, by the Ways and Means therein mentioned, raiſe the following Sum and Sums 


of Money for Portions as after- mentioned, viz. In caſe there ſhould be but = ſuch Child, 


then 1 3 if Two ſuch Children, and no more, then 16,0001. and if Three or more, 


then 18,0001. for their Portions, to be equally divided amongſt them: The Portions of 
Sons to be paid at the Age of 21 Years, and the Portions of Daughters to be paid at their 


Ages of 21 nr or Day of Marriage, which ſhould firſt happen after the Deceaſe of Sir 
William Morgan; and, upon Truſt, to raiſe ſuch, yearly, Sums for Maintenance as therein- 
mentioned: 1 in "= any, ſuch Children ſhould. die before his, her, or their reſpective 


Portion or Portions dene become payable, that then the Portion or Pertions of him, her, 
ould go to the Survivors and Survivor, ſo nevertheleſs that if there 


ſhould be but Que ſuch yrxizing Falls he or e Wau haue amel chan 12, O00 l 


or them ſo dying 


And the Truſts of the Term of 1000 Years were n 10 1 thas in gaſe Sir Wi es 


Morgan ſhould die without Iſſue Male by Lady Rachael, or there being ſuch Iſſue Male all 


of them ſhould die without Iſſue Male before any of them ſhould. attain tlie Age of 2 Years, 


and that there ſhould be Iſſue One or more Daughter or Daughters of the ſaid e at 
5 the Time of ſuch Failure of Hue Male Or. atterwards, then. the Fruſtees hou | 
| 3 for the Portion of an only Daughter; ang if Two. Sick * and no 12 


--raule 


/ 


+) 7 


8 1 


the like Sum of 20,0001. and if Three or more ſuch Daughters, then 24, o00l. to be equally 


divided amongſt them, and to be paid at their Age of 21 Years or Marriage, with Benefit 
of Survivorſhip, as therein mentioned. ee e x roo ba + 


tr: And after reciting that Sir Willium Morgan was ſeiſed to him and his Heirs, .according to 

the Cuſtom of the Manor of Lywerry, in the County of Monmouth, of divers Lands in the 
Pariſh of Nah, containing 14 Acres and an Half, held by Copy of Court-rall; and that he 
was allo ſeiſed, according to the Cuſtom of the Manor of Rumpney,. in the County of Mon- 

| mouth, of and in a Meſſuage and Lands, containing 16 Acres, for the Conſiderations afore- 
*1aid Sir William Morgan covenanted, that he r. ſurrender the ſaid Copyhold Premiſes to 
ſuch and the fame Uſes as his Freehold Lands in the Pariſhes of Naſb and Rumpney were by 
the ſaid Releaſe ſettled and affured, or as near as the ſame could be done. 


dla And after further reciting a Leaſe dated the 31ſt July then laſt, from the Dean and Chap- 
pet” ter of Briſtol to Sir William Morgan, of their Manor of Peterfone, in the County of Monmouth, 
and other Premiſes for 21 Years, at the yearly Rent therein mentioned, it was witneſſed, 
that for the Conſiderations aforeſaid Sir William did aſſign unto Lord James Cavendiſb (the 
Brother) and Henry Berkley the ſaid Manor and Premiſes comprized in the ſaid Leaſe, upon 
Truſt, out of the Rents and Profits to renew the Leaſe, and to permit the Reſidue of the 
Rents and Profits to be received by Sir William Morgan during ſo many Vears of the faid 
Term of 21 Years, or any further Term to be taken of the Premiſes as he ſhould live; and 
after his Death, in Truſt, for the better ſecuring the ſaid yearly Rent-charge of 20001. to 
Lady Rachael, u_ then to permit the Reſidue of the Profits to be received by the Firſt and 
other Sons ſucceſhvely of the ſaid Marriage; and in Default of fuch Iffue Male; then in 


' Truſt for Sir William Morgan, his Executors, Adminiſtrators, and Aſſigns. 


* 


The ſaid Marriage was ſoon afterwards had and ſolemnized. 


wr Vie Sir William Morgan at the Time of his faid Marriage being ſeiſed of or equitably intitled 

wry to certain Copyhold or Cuſtomary Eſtates within the Manors of Rumpney, Wentlock alias 

Mon Keniſbam, Lyſwwerry, Gouldcliffe, Abercarn, and Rogerſtone, in the County of Monmouth, at 

i" Courts held for the ſaid Manors furrendered all his Copyhold or Cuſtomary Meſſuages, 

Lands, and, Tenements in the ſaid ſeveral Manors to the Uſe of Samuel Pratt and his Cuſto- 

mary Heirs, and the ſaid Samuel Pratt was thereupon admitted, and upon ſuch. Admiſſions 

| Memorandums were entered on the Court- rolls, declaring that Pratt and his Cuſtomary 

| Heirs ſhould ftand ſeiſed of all the ſaid ſurrendered — 2 in Truſt, for ſuch Uſes, In- 

| tents, and Purpoſes, as the Freehold Lands and Hereditaments of Sir William Morgen in the 
lame Pariſhes reſpectively were limited by the faid Indenture of Releaſe. 24 


en, Sir William Morgan after his Marriage purchaſed ſeveral Freehold Eſtates in the Counties 
inte of Monmouth and Glamorgan, and ſeveral Cuſtomaryhold Eſtates in the County of Monmouth, 
es which Cuſtomaryhold Eſtates were ſurrendered to Truſtees, in Truſt, for him and his Heirs, 
all which purchaſed Eſtates, as well as all his Eſtates in the County of Brecon, he mortgaged 
for ſecuring a certain Sum of Moneys 5 | 1 1 ak 
, Sir William died on the 24th of April 1731, having duly made his Will in Writing, dated 
1 the 3d Day of the ſame April, whereby, after giving certain ſpecific Things to his Wife and 
his Two Sons, he gave all his Perſonal Eſtate (not therein before given) to the Duke of 
| Devonſhire, Sir Edmund Probyn, his Brother Thomas Morgan, and John Hanbury, their Ex- 
| ecutors, &c; upon Truſt, to ſell and diſpoſe of the fame, and to apply the Money ariſing 
by ſuch Sale towards the Payment of his : And for the better enabling his Executors 
to pay his Debts, Funeral Expences; and Legacies; he gave and deviſed all bis Freehold 
and Cuſtomaryhold Meſſuages, Lands, Tenements, and Hereditaments whatloever and where- 
ſoever, and by him purchaſed fince his Marriage, and whefeof he was ſeiſed in Fee-ſimple 
or be had any Equity of Redemption therein, and fituate, lying; and being within the 
Counties of Monmouth and Glamorgan, with their Appurtenances; and alſo all and ſingular 
his Manors and Lordſhips, Meſſuages, Farms, Lands, Tenements, and Hereditaments 
whatſoever, ſituate and Ing within the County of Brecon, and the Reverſion and Rever- 
ſions, Remainder and Remainders, Rents, Iſſues, Profits, and Equity of Redemption of all 
and ſingular the ſaid Premiſes, with the Appurtenances, unto the Duke bf Devanſbire, Sir 
Edmund Prabyn, Thomas Morgan, and Ffohn Hanbury, and their Heirs, upon Truſt, in the 
Firſt Place to raiſe ſuch ſufficient Sums of Money to be in Aid of his Perſonal Eſtate for 
the Payment of his Debts, Funeral Expences; and Legacies, ts 


And further his Will and Meaning was, that his youngeſt Son Edward Morgan, when he 


Thould have attained the Age of 21. Years, ſhould be good and ſufficient Surrenders, or _ 


Reſiduary Clauſe, 


1 


wiſe as Council ſhould adviſe, pat und ſurrender all and ſingular the Right, Title, ad 
Intereſt whatſoever of him the ſaid Edward Morgan of and in all and ſingular the Cuſtoa © 
maryhold and Copyhold Meſſuages, Lands, and Tenements whatſoeyer that he the fad 
Teſtator ſhould die ſeiſed of within the County of Monmouth to the Uſe and Behoof of his 
eldeſt Son William Morgan, his Heirs and Aſſigns for ever. * 


And his further Will and Meaning was, that the Duke of Devanſbire, Sir Edmund Prob, % 
Thomas Morgan, and John Hanbury, and their Heirs, ſhould ſtand and be ſeiſed of the Mef. 


ſuages, Lands, and Hereditaments, ſituate within the ſeveral Pariſhes of Mrodgunlais, URrodvelty, . 


Vayner, Cantriff, Penderrin, in the ſaid County of Brecon; and alfo all his Mefluages, Lands, and 


__ - Hereditaments then or late in the ſeveral Occupations of Llewellin Edwards and Thomas Poel! 


reſpe&ively, within the Pariſh of Devynocł, in the County of Brecon, immediately after all 
his Debts, Funeral Expences, and Legacies, and all Charges and Expences of his Truſtees 


and Executors ſhould be fully paid, to the Uſe of his youngeſt Son Edward Morgan for Life: 
and from and after his Deceaſe, to the Uſe of the Heirs Male of the Body of the ſaid Edward © 


Morgan ſeverally, reſpectively, and in Remainder, the One after the Other, as they thould 


be in Priority of Birth and Seniority of Age; and for Default of ſuch Iſſue Male, to the Uſe 


of his Son William Morgan for Life; and after his Deceaſe, to the Uſe of the Heirs Male of 


the Body of his ſaid Son William Morgan ſeverally, reſpectively, and in Remainder, the 


One after the Other, as aforeſaid; and for Default of ſuch Iſſue, to the Uſe of ſuch other 


Son of him (the Teſtator) lawfully begotten, as ſhould thereafter be born, for his Life; 
and from and after the Deceaſe of ſuch after-burn Son, to the Heirs Male of his Body, law- 
fully iſſuing, in Remainder, the One after the Other; and for want of ſuch Iſſue, to the 
Uſe of his (the Teſtator's) ſaid Brother Thomas Morgan for Life; and from and after his 


Deceaſe, to the Uſe of the Heirs Male of the Body of his ſaid Brother ſeverally, reſpac- 
tively, and in Remainder as aforeſaid; and for want of ſuch Iſſue, to the Uſe of his Son 
Edward Morgan, his Heirs and Aſſigns for ever. „ „ 


And his further Will was, that the faid Truſtees immediately from and after his Debts; © 
Funeral Expences, and Legacies, and all Charges and Expences ſhould be paid, ſhould alſo | 
| ſtand ſeiſed of all his Meſſuages, Lands, and Hereditaments, and the Equity of Redemption 


thereof, therein, and thereby before deviſed and mentioned to be in the ſeveral Counties of 
Monmouth and Glamorgan, and all bis Manors, Royalties, Meſſuages, Farms, Lands, Te. 
nements, and Hereditaments whatſoever, ſituate and being within the County of Brecon, 


except the Meſſuages, Lands, and Hereditaments therein before- mentioned and deviſed to 
his Son Edward Morgan as aforeſaid, to the Uſe of his eldeſt Son William Morgan for Life; 
and from and after his Deceafe, to the Uſe of the Heirs Male of the Body of his ſaid Son 


William ſeverally, reſpectively, and in Remainder as aforeſaid; and in Default of ſuch Iflue 
Male, to the Uſe of his youngeſt Son Edward for Life; and from and after his Deceaſe, to 


the Uſe of the Heirs Male of the Body of his Son Edward ſeverally, reſpectively, and in 


Remainder as aforeſaid ; and for Default of ſuch Iſſue Male, to the Uſe of ſuch other Son 


of him (the Teſtator) as ſhould thereafter be born, 01 his Life; and after the Deceaſe of 


ſuch after-born Son, to the Heirs Male of his Body in Remainder as aforeſaid ; and for 


want of ſuch Iſſue Male, then to the Uſe of his ſaid Brother Thomas Morgan for Life; 
and from and after his Deceaſe, to the Uſe of the Heirs Male of the Body of his faid Brother 
Thomas Morgan ſeverally, reſpectively, and in Remainder as aforeſaid; and for Default of 


ſuch Iſſue Male, the Remainder of all the ſaid laſt- mentioned Premiſes to the Uſe of the 
Right and next Heirs of his Son William Morgan for ever. The Will then goes on in the 


Words following, ; 


« And foraſmuch as it is my Will, Intent, and Meaning, that in caſe my ſaid Two : 


t Sons now living, or any other Son or, Sons of mine, lawfully begotten, hereafter to be 


% born ſhould die without Iflue Male of their Bodies, or of the Body of ſome or One of them 


4. Jawfully to be begotten, after their reſpective Deceaſe without Iflue Male as aforeſaid, 


e that then all and ſingular my Meſſuages, Manors, . Royalties, Advowſons, Parks, Lands, 
* Tenements, and Hereditaments whatſoever and whereſoever, with their and every of 
„ their Appurtenances, ſituate, lying, and being within the ſeveral Counties of Monmouth 
% and Glamorgan (and not herein before deviſed) ſhall be deviſed and ſettled to and for the 
« ſeveral Uſes, Intents, and Purpoſes herein atter-mentioned, limited, expreſſed, and de- 
„ clared; it is therefore my Will, Intent, and Meaning, that in caſe my ſaid Sons William 


Morgan and Edward Morgan, or any other Son or Sons of mine hereafter to be born as 
4. aforeſaid, ſhall happen to die reſpectively without any Iſſue Male of their Bodies, or of 


e the Body of ſome or One of them as aforeſaid, and in ſuch Caſe, if it ſhall fo happen, then 


„I give and deviſe the Remainder of all and ſingular my Meſſuages, Manors, Royalties, 


& Advocements, Parks, Lands, Tenements, and Hereditaments whatſoever and whereſoever, 


with their and every of their Appurtenances, and ſituate, lying, and being n 2 
: | 5 Mr Re rx Trina | 70 | wy LEVELA ö 


4 ſeveral Counties of Monmouth and Glamorgaiiz and not herein and hereby before deviſed 5 


E 


„ and the Reverſion and Reverſions, Remainder and Remainders of the fame Premiſes tg 
„my ſaid Brother Thomas Morgan for and during the Term of his natural Life, without 
& Impeachment of or for any Manner of Waſte, but ſubject neveftheleſs to the ſeveral Pro: 
“ viſoes and Payments mentioned and contained in my faid Marriage Settlement bearing 
* Date the 14th Day of May in the Year of our Lord 1723; and from and after the 
« Eſtate hereby laſt- mentioned limited to my ſaid Brother Thomas Morgan, I give and deviſe 


all and ſingular the ſaid laſt- mentioned Premiſes, with their and every of their Appur- 


* tenances hereby deviſed, to Thomas Lewis of Saint Peer, in the County of Monmouth; 
6 Eſquire, and Charles Van of Lamwern, in the ſaid County of Monmouth, Eſquire, and their 


„ Hears, for and during the natural Life of my ſaid Brother Thomas Morgan, to the Intent 


to preſerve and ſupport the contingent Uſes and Remainders herein after limited (ih caſe 
«© my ſaid Two Sons, or any other Son or Sons of mine hereafter to be born ſhall happen 
% to die without Iſſue Male of their Bodies, or of the Body of ſome or One of them law- 


+ fully to be begotten); but nevertheleſs if it ſhould fo happen, in Truſt, to permit my ſaid _ 
% Brother Thomas Morgan to receive the Rents, Iſſues, and Profits thereof during his natural 


Life; and from and after the Deceaſe of my ſaid Brother Thomas Morgan, then to be and 


*& remain to Thomas Morgan, the only Son of my ſaid Brother Thomas Morgan, for and 
&« during the natural Life of him the ſaid Thomas Morgan the younger, without Impeach- 


ment of or for any Manner of Waſte; and after the Determination of that Eſtate, to the 


% Uſe and Behoof of the ſaid Thomas Lewis and Charles Van, and their Heirs, during the 


natural Life of the ſaid Thomas Morgan the younger, upon Truſt, to ſupport the eontin- 


„ gent Uſes and Eſtates herein after limited from being defeated and deſtroyed, and for 
that Purpoſe to make Entries and bring Actions, as the Caſe ſhall require, but never- 


«© theleſs to permit and ſuffer the faid Thomas Morgan the younger to receive and take the 


„ Rents, Iflues, and Profits of all the faid Premiſes, with the Appurtenances, during his 
e natural Life; and from and after the Deceaſe of the ſaid Thomas Morgan the younger, to 
+ the Uſe and Behoof of the Firſt Son of the Body of the ſaid Thomas Morgan the younger, 
+ and the Heirs Male of the Body of fuch Firſt Son lawfully iffuing ; and for Default of 


* ſuch Hue, to the Uſe and Behoof of the Second Son of the Body of the ſaid Thomas 


it bis eldeſt 
@ Jointures, 
Portions 


Wer for his 
y after- 


% Morgan the younger, and the Heirs Male of the Body of ſuch Second Son lawfully iſſu- 


s ing; and for Default of ſuch Iſſue, to the Uſe and Behoof of the Third, Fourth, Fifth, 


7 Sixth, Seventh, Eighth, Ninth, and Tenth Sons, and all and every other Son and Sons 
<< of the Body of the ſaid Thomas Morgan the younger lawfully iſſuing, ſeverally, and ſuc- 
„ ceſhvely, and in Remainder, the One after the Other, as they and every of them ſhall 


„ be in Priority of Birth and Seniority of Age, the elder of ſuch Son and Sons, and the 


* 


“% Heirs Male of his Body iſſuing, to be always preferred and to take place before the younger 
4 of ſuch Son and Sons; and for Default of ſuch Iflue, to the Uſe and Behoof of the Se- 
* cond Son of the Body of my ſaid Brother Thomas Morgan, and the Heirs Male of the Body 
* of ſuch Second Son lawfully iſſuing; and for Default of ſuch Iſſue, to the Uſe and Behoof 
* of the Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, and Tenth Sons, and all 
and every other the Son and Sons of the Body of my ſaid Brother Thomas Morgan law- 
fully iſſuing, ſeverally, and ſucceſſively, and in Remainder, the One after the Other, as 
e they and every of them ſhall be in Priority of Birth and Seniority of Age, the elder of 


<4 ſuch Son and Sons, and the Heirs Male of his Body ifluing, to be always preferred and 


eto take place before the younger of ſuch Son or Sons; and for Default of ſuch Iſſue, to 
& the Uſe and Behoof of my right and next Heirs for ever, and to and for none other Uſe, 
Intent, or Purpoſe whatſoever.” 


A Power was thereby given to the Teſtator's eldeſt Son William, to ſettle and convey in 
ointure any Part of the Teſtator's Meſſuages, Manors, Tenements, and Hereditaments that 
he ſhould thereafter be in Poſſeſſion of to any Wife or Wives as he ſhould thereafter happen to 
marry, in ſuch Manner, and to ſuch Uſes, Limitations, Intents, and Purpoſes as he ſhould 
think fit, and to- charge the ſame Premiſes with Portions for Children. 


The like Power was alſo given to his Son Edward, or any after-born Son of him (the Teſ- 
tator) as aforeſaid during their reſpective Lives, when in Poſſeſſion of his Eſtate, to make 
Jointures and provide Portions for Children. 


And the Teſtator gave a Power to his eldeſt Son William and his youngeſt Son Eduard, 
or any other after-born Son of him (the Teſtator) reſpectively, when in Poſſeſſion of his 
Mefſuages, Manors, Lands, Tenements, and Hereditaments, or any Part thereof, to grant 
any Leaſes or Grants under their or either of their Hands and Seals reſpectively of the ſaid 
Premiſes, or any Part thereof, for any Term or Terms of Years, not exceeding One and 
Twenty Years, or for the Term of Lives, not exceeding Three Lives, reſerving the accuſtomed 


and antient Rents | : 
ws oh 8 And 


eee And the Teſtator gave a Power to his Brother Thomas Morgan and his Son omas Morpon 
En, and his Son Tho- the younger reſpectively, when they ſhould reſpectively be in Poſſeſſion of the ſaid Manors, 
mas Morgan to make : | | 3 8 5 5 1 7 
Leaſes. Meſſuages, Lands, Tenements, and Hereditaments, or any Part thereof limited to them re- 
| ſpectively for the Term of their reſpective Lives by virtue of the Limitations therein before. 
mentioned, to grant Leaſes of the Premiſes for any Term or Terms of Years, not exceeding 
One and Twenty Years, or for Lives, not exceeding Three Lives, reſerving the antient 
Rents, 15 5 | 255 2 


| Bequeſt ef Refidbe of 0 3 A „ / 

— kante And he gave to his eldeſt Son Milliam all his perſonal Eſtate (not therein before bequeathed) 

is Son William Mor- that ſhould remain over and above the Payments of his Debts, Funeral Expences, and other 
Payments before-mentioned. 8 4 VV 


Eibe appointed the ſaid Duke of Devonſbire and his ſaid Wife Lady Rachael, Sir Edmund 

iam Probyn, his Brother Thomas Morgan, and Fohn Hanbury, Guardians of ſuch and fo many of 

. his Children as ſhould be under Age at his Death, and he committed the whole Care and 

Management of his {aid Children and their reſpective Perſons, Educations, Eſtates, and For- 

tunes to their Care and Management during their reſpeQive Minorities, and appointed the Duke. 

of Devonſhire, his Wife Lady Rachael, and his Brother Thomas Morgan, to be Executors of 
RW. | £ | 


F — — Sir William Morgan left Iſſue Two Sons, vis. the ſaid William Morgan his eldeſt, and. 
and Two Daughters. Edward his youngeſt Son, and Two Daughters, viz. Rachael, and the Appellant Eliza- 
8 CE, | | oy = : 9 


3 Edward Morgan died in February 1743, an Infant, and without Iſſue. William Morgan (the 
dhe in July 2163 eldeſt Son) attained the Age of 21 Years in 1746, and entered upon the ſaid Eſtates, and en- 
F Joyed them during his Life, and died on the 16th of July, 1763, unmarried and inteſtate, and 
| without having barred the Intails created by the ſaid Settlement or Will, leaving the Appellant 
| Rachael died in March Elizabeth, his only Siſter and Heir at Law, her ſaid Siſter Rachael having died in March 1738, 
A Appellant Eliza AN Infant and unmarried, and the Appellant Elzabeth attained her Age of 21 Years on the 
| beth came of Age on Þ 2oth March 1750. Bo 5 


| agth March, 1750- 


d x73, Suit brought Sir William Morgan being indebted at his Deceaſe much more than his perſonal Eſtate was 
William Morgan, ſufficient to pay, Thomas Davis and Thomas Panton, Eſquires, on Behalf of themſelves and the 
other Creditors of Sir Villiam, exhibited their Bill in Chancery againſt Lady Rachael, and 
William and Edward Morgan (both then Infants) and the Truſtees and Executors, in order to have 
ia cle Credler: Caf the Truſts of the Will performed; and on hearing that Cauſe 26th February 1731, the Court 
= declared the Will to be well proved, and that the ſame ought to be performed, and the Truſts 
thereof eſtabliſhed, and decreed the ſame accordingly, and ſeveral other Directions were given, in 
purſuance whereof and of other Proceedings, the Caſtle and Manor of Brecon, and all the 
Meſſuages, Lands, and Tenements in the County of Brecon, and ſeveral Lands in the Counties 
of Monmouth and Glamorgan, Part of Sir William Morgan's Eſtates, were conveyed to Samuel 
Savage, Eſq; by Way of Mortgage, for ſecuring 20,0001. which was applied in Payment of 

Sir William's Debts. ne . 5 = 1 


Tue Duke of Rutland? The Duke of Rutland ſurvived the other 1 of the Term of Five hundred Vears, and 
e Pegg Lord George, Lord Frederick, and Lord Fohn Cavendiſh became the Perſonal Repreſentatives of 
1 the Survivor of the Truſtees of the Term of One thouſand Years. | 


Frederick, and John 
Cavendiſh, Repreſenta- 


tives of the Survivor or Upon the Death of the ſaid William Morgan, the ſaid Thomas Morgan, the Brother of Sir 

Feen. William, and by virtue of his Will entered upon all his Real Eſtates, both Freehold and Cuſ- 

| tomaryhold, and the Appellant Elizabeth Jones, as Heir to her Brother, entered on the Real 
Eſtate purchaſed by him, and as his Adminiſtratrix, and One of his next of Kin, poſſeſſed herſelf 
of a very conſiderable Perſonal Eſtate, excluſive of what ſhe was intitled to under the Set- 
tlement. | . 5 


6th May, 1165, Origij- On the 6th of May 1765, the ſaid Thomas Morgan, together with Thomas Morgan and 
r Charles Morgan his Sons, exhibited their Bill in Chancery againſt the Appellant Eligabeth 
Thomas and Charles (who was then unmarried) the ſaid Duke of Rutland, Lord George, Lord Frederick, and 
OY Lord John Cavendiſh, thereby alledging that Sir William Morgan was not ſeiſed of or intitled 
unto any legal Eſtate in the ſaid Cuſtomary Lands or Tenements, unleſs to a Moiety of ſome 
Gavelkind Lands in Baſſaleg, but only to the equitable Intereſt therein, all the ſaid Cuſtomary 
Eſtates having been ſurrendered to, and the legal Eſtate veſted in Truſtees long before the Time 
of Sir William Morgan's making his Will; and inſiſting that there was no Need of any Sur- 
render to the Uſes of the Will as to the ſaid Cuſtomaryhold Lands, he not being capable of 
making any Surrender thereof, and that the equitabale Eſtate was well deviſed by the as: — 
3 5 | 1 5 8 Se | thereby 


« thereby praying that the Will might be eſtabliſhed both as to the Freehold and Cuſtomary Eſtates, 


»_— 


and that the Appellant Eligabeth might deliver all ſuch Settlements, Deeds, and Writings as 

concerned the Real Eſtates which had come to her Poſſeſſion or Power, and which did not 

immediately relate to the Security of her Portion, and might upon Payment of what ſhould 

| appear to be due to her for Principal and Intereſt of her ſaid Portion: of 12,000 l. deliver up 

| the ſaid Marriage Settlement, and all other Deeds and Writings. relating thereto, and that the 

| Plaintiffs in the ſaid Cauſe might by Injunction be quieted in the Poſſeſſion and Enjoyment of 

| the ſaid ſeveral Cuſtomary Lands and Tenements, and that the Duke of Rutland might, on 

| Payment of what ſhould appear to be due to the Appellant £1:2abeth for her faid-Portion, 
aſſign the ſaid Term of Five hundred Years as the Plaintiffs ſhould appoint, and that Lord 


George, Lord Frederick, and Lord John Cavendiſh might aſſign the One thouſand Years Term 


to attend the Inheritance. 


ws The Appellant Eligabeth put in her Anſwer while Sole, and faid, ſhe believed that a Moiety 
of the Gavelkind Lands within the Manor of Baſſaleg deſcended to the ſaid Sir William Mar- 
gan, and that the other Copyhold or Cuſtomary Lands had been furrendered to Truſtees, and 
that the legal Eſtate thereof remained veſted in the reſpective Cuſtomary Heirs of ſome of 
them. | 1 | COONS  wott =  nneng Er: 


And further ſaid, that ſhe apprehended that Sir William Morgan was ſeiſed of of intitled to 
ſeveral Freehold and Copyhold or Cuſtomary Lands in the Counties of Monmouth and Gla- 
morgan, which were purchaſed by him after his Marriage, and was alſo ſeiſed of or intitled to 

_ ſeveral other Freehold Manors, Lands, and Hereditaments in the County of Brecon, not com- 
prized in the ſaid Settlement, and was alſo intitled to the equitable Intereſt of and in ſeveral 
Copyhold or Cuſtomary Lands lying in and held of the Manor of Brecon, of which Manor 
Sir William Morgan was Lord, and that he was alſo ſeiſed of or intitled to ſeyeral Copyhold or 
Cuſtomary Lands in the ſaid Anſwer mentioned. . pe mar) 


And the Appellant infiſted, that by the Deviſe in her Father's Will of © All his Freehold and 
© Cuſtomaryhold Meſſuages, Lands, Tenements, and Hereditaments whatſoever and whereſo- 
<« ever, and by him purchaſed ſince his Intermarriage, and whereof he was ſei ed in Fee Simple, 
« or he had any Equity of Redemption therein, and ſituate within the Counties of Monmouth 
& and Glamorgen; and alſo all and ſingular his Manors and Lordſhips, Meſſuages, Farms, Lands, 
« Tenetnients, and Hereditaments whatſoever, ſituate and lying within the County of Brecon, 
« and the Reverſion and Reverſions, Remainder and Remainders, Rents, Iſſues, Profits, and 

Equity of Redemption of all and ſingular the ſaid Premiſes, with the” Appurtenances,” unto 
| William Duke of Devonſhire, Sir Edmund Probyn, Thomas Morgan, and John Hanbury, in 
Truſt as aforeſaid ; no other Eſtates in the Counties of Monmouth and Glamorgan paſſed, but 

ſuch only as were purchaſed after his Marriage, 5 . 


And ſhe ſubmitted, whether by the ſaid Deviſe the equitable Eſtate and Intereſt which the 
Teſtator had in the Copyhold or Cuſtomary Lands held of the Manor of Brecon paſſed to the 
ſaid Truſtees, eſpecially if it ſhould appear that his Freehold Eſtates in the County of Brecon, and 
his Freehold and Copyhold Eſtates purchaſed after his Marriage, together with his Perſonal 
Eſtate (not ſpecifically deviſed) were excluſive of the Copyhold Lands in the Manor of 
Brecon, more than ſufficient to pay his Debts and Funeral Expences, 5 5 


And the Appellant alſo ſubmitted, whether as the Teſtator by his Will expreſſed it to be 
his Intent and Meaning, That in caſe his ſaid Sons William and Edward, or any other Son 
« or Sons of his thereafter to be born as aforeſaid ſhould happen to die reſpectively without any 
«* Ifſne Male of their Bodies, or of the Body of ſome or One of them as aforeſaid, and in 
e ſuch Caſe, if it ſhould fo happen, then he gave and deviſed the Remainder of all and ſingu- 
e lar his Meſſuages, Manors, Royalties, Advocements, Parks, Lands, Tenements, and Here- 
* ditaments whatſoever and whereſoever, with their and every of their Appurtenances, and 
* ſituate, lying, and being within the ſeveral Counties of Monmouth and Glamorgan, and not 
e therein and thereby before deviſed, and the Reverſion and Reverſions, Remainder and Re- 
* mainders of the ſame Premiſes,” to his ſaid Brother Thomas Morgan for Lite, but ſubject to 
the ſeveral Proviſoes and Payments mentioned in his Marriage Settlement, with ſuch Remainders 
over as therein mentioned, the ſaid Deviſe comprized and included the equitable Eſtates and In- 
tereſts which the Teſtator had or was intitled to in the ſeveral Maners therein mentioned; and 
alſo, whether the Deviſe not being to take Effect, but only in caſe there ſhould happen to be a 
Failure of the Teſtator's Iſſue Male, not only by Lady Rachael, but any other Wife he might 
after making the ſaid Will happen to marry at any future Time, the ſaid. Deviſe was not therefore, 
or for ſome other Reaſon, on an Event or Contingency more remote, than the Law allowed, and 
conſequently void, eſpecially if the Court ſhould be of Opinion, that the ſaid Deviſe comprized 
the equitable Eſtate which the ſaid Teſtator had in the Copyhold or Cuſtomary I” | 


1 


if the Court ſhould be of Opinion that the ſaid Deviſe was not void, then the Appellant gy 
mitted whether ſhe was not intitled to have 20,0001. and Intereſt by virtue of the Truſts oF Ky | 
Term of 1000 Years, or only 12,000 l. and Intereſt under the Truſts of the Term of 500 Vee f 
and in caſe the Court ſhould be of Opinion that the ſaid Deviſe was not void, but took Effec 3 
that ſhe was not intitled to 20,0001, and Intereſt, the Appellant in ſuch Cafe infilted, that 12 9 5 
with Intereſt, not only from the Death of Milliam Morgan her Brother, but alſo all ſuch 2 
Intereſt as was due at his Death, and the Arrears of the Maintenance provided for her from ue 
Death of her Father during her Minority, and which remained 9 5 at her Brother's Death 
oo ke EIT: gn 5 On 


* $ 
— 4 TR * . 


Original e amended, The Plaintiffs having amended their Bill, and the Appellant Elizabeth having uermantel 
put in their Aufwer. with the Appellant William Jones, the Appellants put in their joint Anſwer to the amended 
Bill, and thereby ſet forth an Account of the ſeveral Sums which the, Appellant Elizabeth had 


4 * p 


'Teceived on account of her Fortune. 


The other Defendants alſo put in their Anſwer. 


24 Oftober, 1766. The The Appellant Elizabeth exhibited her Bill (before her Intermarriage) againft Thomas Myr. 
dle her Cre, Bil. gan the Father and Thomas Morgan the Son, and the Reſpondent Charles Morgan, thereby pray- 
1 ing, that the Right to the Freehold and Copyhold or Cuſtomary Eſtates m ght be ſettled and 
determined, and that the Defendants to the ſaid Bill might be compelled to give up to the Ap- 
pellant the Poſſeſſion of ſuch of the ſaid Eſtates as did not paſs by the ſaid Will, and were not 
thereby effectually diſpoſed of, and that the Defendants might deliver up the Court Rolls, 

Deeds, and Writings which related to ſuch Eſtates, and that Thomas Morgan the Father might | 
account for the Rents of ſuch Eſtates as the Appellant Elizabeth ſhould appear to be intitled to, and 
might ſurrender to her the Copyhold or Cuſtomary Lands whereof the legal Eftate was veſted 
in him; and in caſe the Court ſhould be of Opinion, that the Freehold Manors, Lands, and 
Hereditaments mentioned in the Settlement paſſed by the Will, and were thereby effectually 
given and diſpoſed of, then that ſuch of the ſaid Sums of 20,000 l. and 12,0001. as the Ap- 
llant Elisabeth was intitled to, and all the Arrears of Maintenance and Intereſt, might be 

raiſed and paid to her, 1 e 


e wg Nag After the Appellant's Intermarriage this Suit was revived, and Thomas Morgan the elder, 
pellantss * Thomas Morgan the younger, and the Reſpondent Charles Morgan put in their Anſwer to the 
lame Effect, with their original Bill, and the other Defendants, the Truſtees, alſo put in their 
Illue joined, Anſwers, and Iflue being joined in both Cauſes, Publication paſſed ; but before any further Pro- 
Thomas Morgan the ceedings Were had, Thomas Morgan the Father died, having made his Will, and thereof ap- 
| Suit revived againſt pointed the ſaid Thomas Morgan his Son ſole Executor, who proved the ſame, and the faid 
wares. meme Suit, abating by the Death of the {aid Thomas Morgan the elder, was revived, 


8th Dec. r769. Order, The Two Cauſes were heard together before the then Lord High Chancellor, when it was 
born enen ordered, that it ſhould be referred to Mr. Pratt, to enquire whether the Teſtator Sir William 
Morgan was at the Time of his Marriage ſeiſed of any and what Eſtates, either Freehold, 
Copyhold, or Cuſtomary Freehold, in the ſeveral Counties of Glamorgan, Monmouth, or Brecks 

noch, and ſtate the ſame to the Court, and the Maſter was alſo to inquire and ſtate particularly, 
whether any, and what, Copyhold or Cuſtomary Freehold Eſtates in the ſaid ſeveral Counties, 

or either of them, were ſurrendered or conveyed after the Teſtator's Marriage to the Ules of 

his faid Marriage Settlement, and whether he died ſeiſed of any and what Eſtates, either Free- 

hold, Copyhold, or Cuſtomary Freehold whereof he was ſeiſed at the Time of his Marriage 

in thoſe ſeveral Counties, or either of them, without ſurrendering or conveying the fame to 

the Uſes of his Marriage Settlement, and likewiſe whether the Teſtator purchaſed or acquired 

any Freehold, Cuſtomary Freehold or Copyhold. Eſtates after his Marriage; and it was further 

ordered, that the Maſter ſhould enquire and ſtate the Nature and Quality of the aforeſaid Eſtates, 

with the Courſe of Deſcent which prevailed according to the ſeveral Cuſtoms of the Cuſtomary 
Freehold or Copyhold Manors whereof the ſame were held or were Parcel; and alſo ſtate in 

which of the aforeſaid Eſtates (the Subject of the ſaid Enquiry) the Teſtator was ſeiſed of a 

legal Intereſt, and in which he was ſeiſed only of an equitable Intereſt, and to ſpecify the 

fame ; and the Conſideration of all further Directions and of the Coſts was reſerved until after 

the Maſter's Report. : N 


«5th May 1771. Tho- Several Proceedings were had before the Maſter, but before the ſame were gone through, 
del; Sult rerirel Tomas Morgan the Son died, and he having made his Will, and appointed the Reſpondents 
e nee . Charles Morgan and Fobn Morgan Executors, the Croſs Cauſe was revived againſt them. 

John Morgan as the 5 | | | | 


Kxecutors. | | | | | | The 


mo | * 


1 
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The Maſter made his Report, and thereby certified; that Sir William Morgan was at the 
Time of his Marriage ſeiſed in Fee-ſimple of certain Freehold Eſtates. in the Counties of 


Monmouth and Glamorgan, and which were conveyed to the Uſes of his Marriage Settlement; 


„( 


a Particular of which ſaid Eſtates, ſo far as the ſame had been ſettled before hu 
RR _—_ 


That the Teſtator was at the Time of his Marriage and at his Death alſo ſeiſed in Fee-fimple 


of certain Freehold Eſtates in the County of Brecon, and which were not included in his 


Marriage Settlement, nor afterwards conveyed by him to the Uſes thereof, a Particular of 
which was ſtated in the Schedule, No 2. e = Te Re ONES” 


That the Teſtator was at his Marriage and at his Death equitably intitled to him and his Heirs. 


to the abſolute Property of certain Copyhold or Cuſtomary Freehold Eftates in the County of 


Marriage Settlement, a Particular of which was ated in the Schedule, Ne 3. 


Monmouth, and which were not ſurrendered nor covenanted to be ſurrendered to the Uſes of his 


That the Teſtator was at his Marriage and at his Death equitably intitled to him and his 


Heirs to certain Copyhold or Cuſtomary Freehold Eſtates in the County of Brecon, and which 
were not ſurrendered nor covenanted to be ſurrendered to the Uſes of his Marriage Settlement, 
a Particular of which was ſtated in the Schedule, No 4. . PR 


| That the Teſtator was at his Marriage equitably intitled to him and his Heirs to certain 
Copyhold or Cuſtomary Freehold Eſtates in the County of Monmouth, and which were ſurren- 


dered to the Uſes of his Marriage Settlement, Part in purſuance of the Covenant in the. Settle- 


ment, and Part without any ſuch Covenant, a Particular of which was ſtated in the Schedule, 


Ne 5. 


That the Teſtator did after his Marriage purchaſe certain Freehold and Copyhald or Cuſ- 


tomary Freehold Eſtates in the Counties of Monmouth and Glamorgan, of which he had only 


the equitable Intereſt, the legal Eſtate thereof having been veſted in Truſtees for his Benefit, 


and that at the Time of his Death he was ſeiſed in Fee of ſuch Freehold Eſtates, and was 


equitably intitled to him and his Heirs, to the abſolute Property of the ſaid Copyhold or 


Cuftomary Eſtates, a Particular of which faid laſt mentioned Eſtates was ſtated in the Schedule; 
N 6. 8 3 n . e at 


And he certified, that the Teſtatgr was ſeiſed of the legal Intereſt of all the ſuid Freehold 
Eſtates, and that he was only ſeiſed of or intitled to the equitable Intereſt in the faid Copyhold 


or Cuſtomary Eftates, the legal Intereſt of the Whole of the faid Copybold or Cuſtomary 


Iv. Order 
nth Cauſes | 
Wiretions, 


Eſtates, and of ſuch other Copyhold or Cuſtomary Eſtates of which Sir William Morgan was 


ſeiſed, or to which he was equitably intitled in the County of Monmouth, being in Truſtees, 
and the Maſter certified, that he had in the ſaid Schedule ſtated the Nature and Quality of 


the aforeſaid Eſtates, with the Courſe of Deſcent which prevailed according to the Cuſtoms of 


the Cuſtomary Freehold or Copyhold Manors, whereof the ſame were held or were Parcel. 


The Cauſes came on afterwards to be heard befixe the Right Honourable the now Lord 
High Chancellor for further Directions, and as to the Matter of Coſts, when his Lordſhip 
ordered, that a Caſe ſhould be made for the Opinion of the Judges of the Court of King's 


Bench upon the Will of Sir William Morgan, and that the Queſtion ſnould be, whether 


*« Thomas Morgan the Brother of the Teſtator, and Thomas Morgan the younger, and Charles 


Morgan, or any or either of them, took any, and what Eſtate in the Lands in the Counties of 
„Monmouth and Glamorgan by the reſiduary Clauſe in the ſaid Will?“ And his Lordſhip reſerved 


the Conſideration of all further Directions until after the Judges ſhould have made their Cer- 


tificate, and in the mean time, and by Conſent and without Prejudiee, it was ordered that the 


Duke of Rutland, the ſurviving Truſtee in the Term of 500 Years, ſhould raiſe by Mortgage 


the Sum of 12,0001. with Intereſt, after the Rate of 4 fer Cent. from the 16th of July 1763, 


61112, Order 
Mit of Intereſt 
Well. Ats. 


(being the Time of the Death of William Morgan the Son) and by Conſent of the Appellant 
Elizabeth preſent in Court, and examined, it was ordered, that the faid 12,0001. and Intereſt, 


when raiſed, ſhould be paid to Lord Charles Cavendiſh, the ſurviving Truſtee named in ber 
Marriage Articles, upon the Truſts therein mentioned, | 


By a ſubſequent Order it was ordered that the Sum of 4 560 J. which it was admitted would 
be due for Intereſt of the 12, ooo l. on the 16th of January then next, ſhould be conſidered 


as principal Money, to carry Intereſt after the Rate of 4 per Cent. from that Time, and that 


the ſaid Charles Morgan ſhould pay to the ſaid Lord Charles Cavendiſh Intereſt on the ſaid 


Sums of 12,0001. ard 45601. after the Rate of 4 per Cent. Halt yearly, on the 16th of 


Was {tated 


1 
6 
| 


L 16 [ 


Yul 2 and 16th of January, * the faid orinciunts Sums of 12,000 1. and +5 661. | ſhould be 2 | 
_ raiſed: and PR DIS to the Directions of the faid Decree. 5 3 


Gal: ſtated for the Opi- The Caſe made fog the Opialots of: a Judges of wi King's Bench was NEE" in Eil = 
che Court ef Kü: Term 1773, and again in May 1773, when the Right Honourable Lord Chief Juſtice Mansfie] = 


the Court of King's 


Bench, 2 Mr. Juſtice Aſton, and Mr. Juſtice Aſoburſt (the Judges before whom the ſaid Caſe was argued). 

bestes of the Judges. made their Certificate, and thereby certified, that, Having heard Counſel on both Sides and 
© conſidered the ſaid Caſe, they were of Opinion, That the Event of a Second Marriage was not 
<« in the Teſtator's Contemplation; but ſuppoſing, that from the Generality of the Deſcription 


te the Words * any after-born Son” ſhould be extended to the Son of any future Marriage, 


ce they. were of Opinion, that, from the manifeſt Intent of the Teſtator expreſly declared in | 


e his Will, ſuch Son muſt take an Eſtate Tail, conſequently they were of Opinion, that either 
3 Way a Remainder after Eſtates Eail was deviſed to Thomas, the Teſtator's Brother, who, by - - 


virtue of the ſaid Limitation upon the Failure of the Sons of Sir William, the Teſtator, with. 


out Iſſue Male, was intitled to all the Lands in the Counties of Monmouth and Glamorgan, 
« deviſed by the reſiduary Clauſe in the ſaid Will for Ts with Remainder according to the 
46 2059 pa in the ſaid Will | 


Ai Joly, 2543, Order By an Order made on hearing ths aid Cauſes bee Lord Chancellor on the 41 Certi- 
| on the Judges Ceriifi ficate, and likewiſe for further Directions, and as to Coſts, his Lordſhip ordered, That the ſaid 
Directions now ap- Certificate of the Judges ſhould be confiemed and declared according to the ſaid Certificate, 
* that Thomas Morgan, deceaſed (the Reſpondent Charles Morgan's late Father) was intitled 8 
all the Lands in the Counties of Monmouth and Glamorgan deviſed by the Reſiduary Clauſe in 
the ſaid Will of Sir William Morgan, with Remainders according to the Limitations in the ſadd 
Will; and declared, That the ſaid Charles Morgan was become intitled to all the Eſtates late 
of Sir William Morgan in the County of Brecon ; and ordered, That the Appellants Mr. and 
Mrs. Fones ſhould deliver upon Oath all Deeds and Writings in their Cuſtody or Power 
relating to the ſaid Eſtates, and to all the Eſtates, Freehold and Copyhold, in the Counties of 
Monmouth and Glamorgan, which were purchaſed by Sir William Morgan ſubſequent to his 


ren. to the ſaid Charles Morgan. 


And as to the ancient Copyhold or Cuſtoniaryheld Eftates in the County of Monmouth, men- 
' tioned in the Schedule to the Maſter's Report under the Head Ne 3, which Sir William Morgan 
was intitled to at and before his Marriage, and which were not ſurrendered nor covenanted to be 
ſurrendered to the Uſes of his Settlement, his Lordſhip declared, That the Appellant Elizabeth 
was intitled to thoſe Eſtates, and alſo to all ſuch other Copyhold or Cuſtomaryhold Eſtates that 
were under the ſame ent; and ordered, That it ſhould be referred to the Maſter to inquire 
what other Eſtates were under ſuch Predicament; and it was ordered, That the ſaid Charles Morgan 
ſhould deliver Poſſeſſion to the Appellant Elizabeth of all ſuch Copyhold or Cuſtomary Eſtates 
under the ſaid Head N® 3, as ſhe was ſo intitled to or ſhould be found to be intitled to under 
the above Inquiry; and ſhould alſo deliver to her upon Oath all Deeds and. Writings in his 
* or Fower relating to ſuch Eſtates. 


And it was | ordlered. That the Maſter ſhould take an Account py” the Rents and Profits of 
ſuch Copyhold or Cuſtomary Eſtates accrued due fince the Death of William Morgan, received 
by Thomas Morgan the Father and Thomas Morgan the Son, both deceafed, and by Charles Morgan 
or the Reſpondent John Morgan (Executors of Thomas Morgan the Son, who was Executor of 
Thomas Morgan the Father) ſince their Deaths, or any of them, or by any other Perſon by 
their or any of their Order, or for their or any of their Uſe; and the Maſter was alſo to inquire © 
whether any and what Timber had been fallen from off the ſaid Copyhold or Cuſtomary 
Eſtates, ſince the Death of the ſaid William Morgan, by Thomas Morgan the Father and Thomas 
Morgan the Son, and Charles Morgan, or any of them, or by their or any of their Order, or for 
a their or any of their Uſe, and employed, other than in neceſſary Repairs on ſuch Copyhold or 
Cuſtomary Eſtates, where, by Cuſtom, the Tenant was intitled to the Timber; and the 
Maſter was to ſet a Value on ſuch Timber as he ſhould find to have been wrongfully em- 
ployed: And it was further ordered, That what ſhould be found due on the above Account of 
Rents and Profits, and alſo what ſhould be found to be the Value of the Timber ſo wrongfully 
employed, ſhould be anſwered by Charles Morgan and John Morgan, Executors of the ſaid Thomas 
Morgan the Son, who was Executor of the ſaid Thomas Morgan the Father, out of their reſpec- 
tive Aſſets in a Courle of Adminiſtration ; and that what ſhould be found due fiom the ſaid 
Charles Morgan and Jobn Morgan on the ſaid Accounts ſhould be anſwered 5 them, and be 
paid to the Arne in Right of the Appellant . Eli Sabeth, 


And his Lordſhip declared, That by the true Conſtruction of hs Settlement, dated the 1 Ath May 
1723, as William Morgan, the Brother of the Appellant Elizabeth, lived to attain the Age of 


21 Years, the Aren was only intitled to 12,000 * to be raiſed under the 5co Years T 2 
An 


F 


And it was referred to the Maſter to take an Account of what was due for Intereſt on the ald 
12, 000 J. from the Time the Appellant Elizabeth attained the Age of 21 Years to the Death of 
her Brother (the 16th July 1763) after the Rate of 47. per Cent. and the Maſter was to com- 
pute Intereſt on the accumulated Sum of 16,560 J. being the ſaid principal Sum of 12,000 J. 
and the Intereſt thereof, from the Death of William Morgan computed to the töth Day of 
January 1773, according to the Order of the 14th of December 1772, after the like Rate of 4 /. 
per Cent. And the Maſter was to make a ſeparate Report of ſuch Principal and Intereſt. 


And it was further ordered, That what ſhould be found due for Principal and Intereſt in 


reſpect of the ſaid 12,000 J. ſhould be raiſed by the Duke of Rutland by Mortgage of the 500 
Years Term; and that the Intereſt of the ſaid 12,000 J. due at the Death of the faid William 
Morgan: And the ſaid 16, 560 J. and Intereſt, when raiſed, ſhould be paid to Lord' Charles 
Cavendiſh, the ſurviving Truſtee in the Articles made on the Marriage of the Appellants, upon 
the Truſts therein mentioned; and upon ſuch Payment it was ordered, That the ſaid Term 
ſhould be aſſigned as the ſaid Charles Morgan ſhould appoint; in Truſt, to attend the In- 
heritance: „ * . „ N 5 


And it was further ordered, That Lord George, Lord Frederic, and Lord Jom Cavendiſh, 
the Truſtees for the Term of 1000 Years, ſhould aſſign or ſurrender the ſame as the ſaid Charles 
Morgan ſhould appoint; and that the Plaintiff in the original Cauſe ſhould pay unto the De- 
fendants, the Truſtees, their Coſts of that Suit; and that the Plaintiffs in the Croſs Cauſe 
ſhould pay unto the Defendants, the Truſtees, their Coſts of that Suit; and as between the ſaid 
Charles Morgan and the Appellants, no Coſts were to be paid on either Side. And it was 
ordered, That the Bills in the original Cauſe and Croſs Cauſe, as to all other Matters (except 
What were before- mentioned) ſhould ſtand diſmiſſed without Coſts; and the uſual Directions 
were given for taking the Account and the Production of Papers. 1 


The Appellants have appealed from ſo much of the Order of the 23d of July 1773 as directs, 
That the Certificate of the Judges ſhall be confirmed; and declares, That Thomas Morgan the 
Father was intitled to all the Lands in the Counties of Monmouth and Glamorgan, deviſed by 
the reſiduary Clauſe in the Will of Sir William Morgan, with Remainders according to the 
Limitations in the ſaid Will; and alſo declares, That the Reſpondent Charles Morgan is become 
intitled to all the Eſtates late of the faid Sir William Morgan in the County of Brecon. 

The Reſpondents have put in their Anſwer, and have inſiſted, That ſo much of the ſaid 


U 


decretal Order as is complained of by the Appellant is juſt and right. 


The ſaid Charles Morgan and John Morgan, thinking themſelves aggrieved by ſo much of the 
Order of the 23d Day of July 1773 as declares, That the ſaid Elizabeth Jones is intitled to all 
the ancient Copyhold or Cuſtomaryhold Eſtates, in the County of Monmouth, mentioned in the 
Schedule to the Maſter's Report, under the Head Ne 3, which the Teſtator Sir William Mor- 
gan was intitled to at and before his Marriage, and which were not ſurrendered nor covenanted 
to be ſurrendered to the Uſes of his Marriage-Settlement, and that the ſaid Elizabeth is intitled 
to all ſuch other Copyhold or Cuſtomary Eſtates that were under the ſame Predicament; and 
as orders the ſaid Charles Morgan to deliver Poſſeſſion thereof to the ſaid Eligabeth, and to 
deliver up all Deeds, Papers, and Writings relative thereto; and as directs the ſaid Charles 
Morgan and Fobn Morgan to account for and pay the Rents and Profits thereof, and the Value 
of the Timber cut, have appealed therefrom. CR 


And the ſaid Reſpondents Charles Morgan and John Morgan humbly hope, That the original 
Appeal ſhall be diſmiſſed, and that the Order of the 23d July 1773, ſo far as relates to the 
Matters complained of by the ſaid William Jones and Elizabeth his Wife, ſhall be affirmed, and 
that the Reſpondents ſhall be relieved in the Matters complained of by them in their Croſs 
Appeal, for the following, among many other, 1 


„ EL 


I. The Point of the greateſt Value in the Cauſe is, that which the Appellants Mr, and 
| Mrs. Jones have brought in queſtion by their Appeal, reſpecting the Settlement intended 
to be made by the Will, of the Reverſion of the Eſtates ſettled by Sir William Morgan 
to the Uſes in his Marriage-Settlement (via.) Whether the Limitations in the reſiduary 
Clauſe in Sir William Morgan's Will, in Favour of his Brother Thomas Morgan, and his 

Sons ſucceſſively and their Iſſue, are well created, OI Paid 1 ; 


The Reſpondents in the original Appeal are in Poſſeſſion of the unanimous Opinioß | 
of the Judges of the King's Bench and of the Lord Chancellor, that theſe Limitations 
were good; and it is conceived theſe Opinions are well founded. _ 1 ] 


| When Sir William Morgan made his Will, he was ſeiſed in Fee of the Reverſion of 

5 all theſe Eſtates, ſubject to the Eſtates created by his Marriage- Settlement. It has not 
been doubted, nor can it be doubted, but he might have limited that Reverſion in Fee 
to his Brother and his Sons, and their Iſſue, for ſuch Eſtates as are mentioned in the 
Will It can as little be doubted, but he meant ſo to limit it; for that was apparently 
a main Object of his Will—- He was capable of deviſing, the Property was ſubject to 4 
Diſpoſition by Deviſe, he has expreſſed his Intention to deviſe, and the Parties to whom 
he meant to deviſe are capable of taking. . | | 


Objection. But ſtill it is ſaid, the Limitations in the Will cannot take place, becauſe they are intro- 
5 = duced by the following Words: © In caſe my ſaid Two Sons now living, or any other 
« Son or Sons of mine lawfully begotten, hereafter to be born, ſhould die without 
[flue Male of their Bodies, or the Body of ſome or One of them, lawfully to be 
e begotten after their Deceaſe, without Iſſue Male,” G cc. 


Theſe Words it has been ſaid poſtpone the Time for the Limitations in the reſi- 
duary Clauſe to take effect, till a general Failure of Iſſue of Sir William Morgan, 
as well by any after-taken Wife as by his then Lady; and that the Children he might 
have by any after-taken Wife, not being provided for by the Scttlement, the Limita- 
tations in queſtion could only take effect as executory Deviſes; and that, as executory 

Deviſes, they would be too remote, being after Failure of Iſſue generally. 


Anſwer. It is conceived that theſe Limitations do not take effe& as executory Deviſes, but as im- 
5 mediate Deviſes of the Reverfion in Fee, ſubject to the Eſtate created by the Settle- 
ment It certainly would be iſo according to Lord Holt's Opinion in Badger verſus 
Lhyd, unleſs the Will poſtpones theſe Limitations to Failure of Iſſue of Sir William 
by a Second Marriage—The Queſtion then ariſes, had he a Second Marriage in 
View ?—The Will was made in the Month in which he died, probably when he lay 
-on his Death Bed, within Eight Years after his Marriage, when he had Four Children 
living by Lady Rachael, and it was not improbable ſhe might be then with Child. By 
the Will he gave ſome ſpecific Things to Lady Rachael, and named her One of his 
Executors, and One of- the Guardians of ſuch and ſo many of his Children as 
ſhould be under Age at the Time of his Death, and ſbe 1s till living. 


Theſe Obſervations, drawn from the Will, ouſt every Preſumption that Sir William had 
in Vie wa future Marriage, or any Children not provided for by his Settlement.— The Will 
was adapted to the then Circumſtances of his Family; he had ſuch Children, and only 
ſuch in View as Lady Rachael might be Guardian to; if the Situation of his Family had 
varied, bis Will was ſubject to his Controul, and would have been varied alſo; he 
knew the Iſſue Male of his Marriage were provided for by the Settlement, and the 
Objects to whom he deftined his large and antient Family Eftate in Failure of the Iſſue 
Male then provided for, were his Brother and his Sons, who would then become the 
Male Heirs of his Name and Blood. — If he had happened to outlive Lady Rachael, 
and had married again, and had Iſſue, ſuch ſubſequent Marriage, and having Iſſue, 
would have revoked the Will, and conſequently the Children of a future Marriage 


would not have been diſinherited. 


II. Suppoſing that, upon the fair Conſtruction of the Will, it ſhould be taken, that the reſi- 
duary Deviſe was poſtponed till Failure of Children of a future Marriage, ſtill it is con- 
ceived, that it may well take place as a Diſpoſition of the Reverſion, by raiſing implied 
_ Limitations in favour of his Children and their Iſſue Male That Eſtates may by raiſed by 
| Implication, as well as by expreſs Words, will not be denied—As to other Parts of 
Sir Wilham's Property not included in the Settlement, but diſpoſed of by the Will, he 
limits the ſame to his Sons and their Iſſue in Tail Male ſucceſſively, and in Failure 
thereof to his Brother Thomas Morgan and his Sons, and their Iſſue Male — Theſe 
Diſpoſitions ſhew, that the Family of his Brother were the Objects he meant to provide 
for in Default of his own Iſſue Male. 
| f 


The Powers of jointuring, partioning younger Children, and leaſing, extend to the 

Teſtator's Sons then born, and his after- born Sons-— Theſe Powers ſhew conclufvely 

either that the Sons of his then Marriage were the only Sons he had in View, or * 
a = . e 


13 * 


* meant to give Eſtates ! in Tall : blenden to the Sons of a future Marrlage foe, 
if the Sons to whoſe Eſtates he poſtponed the Limitations to his Brother and his Iſſue 
ale were not the Sons provided for by the Settlement, or Sons meant to take particular 
| Eftates under the Will, all ſuch Powers were nugatory, as Sons to take neither by the 
Settlement nor the Will muſt have taken the Fee-ſimple, and therefore wanted no ſuch 
Power Hs: had given Eſtates Tail by the Settlement to the Sons of that Marriage; if 
he had in proſpect Sons of another Marriage, he meant the like Intereſt for them—lt is 
not new to conſtrue One Part of a Will by another — Noſcitur ex Socirs i is a Rule of 
| Conſtruction approved of and uſed by Lord Chief J uſtice Hale. 4 | 


Ihe Authority relied upon on this Part of the Caſe by the A ppellants Mr. and 
| Mrs. Jones is that of Lady Lanefborough & Fox—Caſes in Time of Lord Talbot, 
262— But it is conceived this Caſe is different In that Caſe by the Settlement of | 
1676 James Lane had an expreſs Eſtate for 99 Yeats limited to him, with Remainder 
to the Uie of the Heirs Male of the Body of James. 


— 


BO -: the Will, on Failure of Ive of the Body of James Lane, and for want of the 
Heirs Male of the Teſtator, the Limitation is to his Daughter Frances Lane: The 
Opinion of the Judges, as delivered, was, © That Lord James had by the Settlement 
but an Eſtate of 99 Years, and that he took no other Eſtate by the Will; neither 
« was his Eſtate for 99 Years any ways enlarged by that Will:“ And © that as it did 
«« appear by the expreſs Words of the Deviſe, that the Teſtator did not mean, that 
Frances Intereſt ſhould commence in point of Time till after the Failure of Iſſue of 
the Body of Lord James, &c. it was a void Deviſe of the enen to her, becauſe 
© it was future and too remote.” 


12 There, by he Settlement, the Eſtate 5 James was a Chatte! Intereſt only for 99 

Vears— An expreſs Limitation in the Will to his Iſſue, or the Heirs of his Body, would 
not have enlarged that Eſtate for Years to an Eſtate Tail; and if it could not have 
been done by expreſs Words, certainly it cannotby Implication——The Judges 
therefore went on the cleareſt Grounds, when they delivered it as Law to the Lords, 

Thar Lord James 8 Eſtate for 99 Years was not enlarged by the Words of the Will. 


E The Words of the Will could not operate to give by Implication A different Eſtate 
from that carved out of the Settlement No Intention appeared to give the Heirs 
General of James Eſtates as Purchaſors; and therefore, as they could not take, it was 
of conſequence that Frances, if ſhe took at all, muſt take by way of executory Deviſe, 
and as an executory Deviſe the Eſtate it was too remote. 


III. It! 18 allo r that the Uebe bone in favour of Thomas Morgan and his Sons, ad 


their Iſſue Male, may take Effect, by conſidering the Will as having Two. Contingencies 
in Proſpect— If the Teſtator ſhould have Clildren by an after-taken Wife, the Eſtate 
ſhould go to thoſe Children——If he ſhould not have ſuch Children, then the Limitations 
to his Brother and Sons ſhould take Effect The Firſt of theſe Contingencies not 
having happened, nothing ſtands in the Way of the Second, 


The other Objection in the original Appeal of Mr. and Mrs. Janet is, as to the 
Copyhold and Cuſtomary hold Eſtate in the County of Brecon, which they! in- 
ſiſt did not paſs by the Will. 


The 1 is, that the Party who makes his Will does not mean to 4s inteſtate 
as to any Part of his Property But here the Reſpondents ſtand in Need of no Preſumption, 
as the Words are comprehenſive enough to include this Property, and the Appellants can 
only found their Hopes of Succeſs in the Words being narrowed by the Conltrocion 
put upon them from their general Import. 


The Words are, „ All my Manors, Revalbies, Meſuages, Farms, Lan Tenements, 
« and Hereditaments dharſorver fatuate and being within the County of Brecon.” —Not 
only the Words comprehend this diſputed Property, but if they were leſs clear, the more 
reaſonable Preſumption would be, that they were included, for this Property lies in the 
map of Brecon, of which the Teſtator was Lord, 2nd which undoubtedly paſſed by 

is Deviſę, and is intermixed with the antient Polleſtions of the F uy: | 
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REASONS for the Cross APPEAL, 


The Maſter has reported, that the Teſtator was equitably ſeiſed of the Eſtates in the 
Third Schedule of his Report, which are the Subjects of this Appeal, therefore 
there was no Occaſion to ſurrender them to the Uſe of his Will. —If it appears from 
the Will to have been the Teſtator's Intention that they ſhould paſs, no Matter of 
Form ftands in the Way to prevent that Intention from taking Place, e 


Theſe Lands lie intermixed with the ſettled Eſtate, and Part of the Park at 
Tredegar (the Manſion of this antient Family) makes Part of the Lands in the 
Third Schedule.—lt is not probable therefore, that the Teſtator intended to diſunite 
theſe Parcels from the ſettled Eſtate—lt is preſumed that the Words in the reſiduary 
Clauſe, All and ſingular my Meſſuages, Manors, Royalties, Advowſons, Parks, 
c Lands, Tenements, and Hereditaments whatſoever and whereſoever in the ſaid 
« Counties, &c,” are extenſive enough to include theſe Parcels of Property But it 
is ſaid theſe Words are qualified by the Parentheſis (“ not herein-before deviſed”) and 
that theſe are before deviſed, by the Clauſe in the Will which directs, that the youngeſt 
Son Edward Morgan ſhould ſurrender theſe Eſtates to his eldeſt Brother, his Heirs 
and Aſſigns.—It is ſufficient to ſay in Anſwer to that Obſervation, that theſe Words 
referred to the Eſtates actually before deviſed, and will admit of no other reaſonable 
Conſtruction. The Directions to his Son Edward to ſurrender to the Uſe of his Son 
William, give no Eſtate, and are not properly a Deviſe.— Eduard was only to ſur- 
render to the eldeſt Son and his Heirs ſuch Eſtates as he ſhould have competent 
Intereſt in to enable him to ſurrender, and which he did not take by the Will. But 
theſe equitable Copyholds he could not ſurrendęr.— In Fact it appears by the Pro- 
ceedings in the Cauſes, that there was ſome Copyholds of Gavelkind Tenure in the 
Manor of Baſſaleg, in which the Teſtator had a legal Intereſt, upon which the Di- 
rection to Edward might operate, and no other can be preſumed. ——The Words are, 
« That I ſhall die ſeiſed of.” To ſuch as he then had or ſhould acquire the legal In- 
tereſt in, and ſhould die ſeiſed of, the Direction given for Edward to ſurrender is proper, 
* "IO inapplicable to theſe in Queſtion, wherein he had only an equitable 
ee. 0 | — OY es es 
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